Arizona Administrative Register
Notices of Supplemental Proposed Rulemaking

NOTICES OF SUPPLEMENTAL PROPOSED RULEMAKING

After an agency has filed a Notice of Proposed Rulemaking with the Secretary of State’s Office for Register publication and filing
and the agency decides that prepare a Notice of Supplemental Proposed Rulemaking for submission to the Office. The Secretary of
State shall publish the Notice under the Administrative Procedure Act (A R.5. § 411001 et seq.) publication of the Notice of Sup-
plemental Proposed Rulemaking in the Register before holding any oral proceedings (A.R.S. § 411022).

NOTICE OF SUPPLEMENTAL PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 21. BOARD OF OPTOMETRY
PREAMELE

1. Register citation and date for the original Notice of Proposed Rulemaking:
Notice of Proposed Rulemaking: 4 A AR, 1666, July 10, 1998.

2. Sections Affected Rulemzking Action
R4-21-11 Amend
R4-21-192 Amend
R4-21-103 Amend
R4-21-201 Amend
R4-21-202 Repeal
R4-21.202 Renumber
R4-21-202 Amend
R4-21-203 Repeal
R4-12-203 New Section
Table 1 New Table
R4-21.204 Renumber
R4-21-204 New Section
R4-21-205 Renumber
R4-21-205 New Section
R4-21-206 New Section
R4-21-207 Renumber
R4-21-207 Amend
R4-21-208 Renumber
R4-21-208 Amend
R4.21-209 Renumber
R4-21-209 Amend
R4-21-301 Amend
R4-21-302 Amend
R4-21-303 Amend
R4-21-304 Amend
R4.21.305 Amend
R4-21-306 Renumber
R4-21-306 New Section
R4-21-307 Renumber
R4-21-308 Renumber
R4-21-308 Amend
Article 4 New Article
R4-21-401 New Section
R4-21-402 New Section
R4-21-403 New Section
R4-21-404 New Section
R4-21-403 New Section
R4-21-406 ‘ New Section

3. The specific authority for the rulemaking, including both the authorizing statute {general) and the statutes the rules are

implementing (specific):

Authorizing statute: AR.S. § 32-1704

]
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Implementing statute: AR.S. §§ 32-1722, 32-1723, 32-1724, 32-1725, 32-1726, 32-1727, 32-1728, 32-1729, 32-1773, 41-1003,
41-1062(B), and 41-1072 et seq.

4. The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Ms. Alexis Kjellstrom

Address: Board of Optometry
1400 West Washington, Room 230
Phoenix, Arizona 85007

Telephone: (602) 542-3095
Fax: (602) 542-3093

5, An explanation of the rule, including the agency’s reasons for inifiating the rule:

‘Fhe current rules regarding the practice of optometry are being amended and expanded to ensure conformity with current optome-
try statutes and rulewriting standards. The rules are being updated to reflect the statutory amendments enacted in 1993 that
expanded the optometric scope of practice. Definitions used in the eptomeiry rules are being clarified and additional definitions are
being added. Fees for licensing and biennial license renewal are being raised. In addition, new fees are being added for the registra-
tion and biennial registration renewal for nonresident dispensers who wish to fill prescriptions for replacement soft contact lenses.
These new fees are presently being promulgated in a rule package that witl be before GRRC at its August meeting but are included
1o reflect the rule, R4-21-103, as it is anticipated to be when this rule package is finalized. Licensing time frames are being estab-
lished for all licensing activities of the Board as required by A.R.S. § 41-1072 et seq. Application requirements are being clarified
and made more specific. The approval of courses of study is being revised and the issuance of topical pharmaceutical agent certif-
icates is being added. The standards of care for conducting eye examinations are being clarified and detailed. A new Article 4 is
also being added to prescribe the public participation procedures which are observed by the Board and required by AR.S. § 41-
1003.

6. Anexplanation of the substantial change which resulted in this supplemental notice:
The initial proposed rule package that this supplement affects was filed with the Office of the Secretary of State for publication on
June 18. 1998. On June 19, 1998, GRRC staff provided the Board with the courtesy review for the rules that the Board had been
awaiting for some time. Because of the extensive number of changes recommended to the Board both in form and content, it was
determined that those regulated by these rules and the public would be best served by revising the rule package substantially in
accordance with the GRRC staff recommendations and noticing the revised rules. The hearing and close of record dates estab-
lished in the Notice of Proposed Rufemaking remain unaffected.

7. Ashowing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of

authority of a political subdivision of this stafe:
Not applicable.

8. The preliminary summary of the economic, small business, and consumer impact:

Cost impacts for the Board will be minimal and include the cost of the rule consultant assisting with this rule promulgation. There
is also a remote possibility of additional cost to the Board in the event that it fails to meet the licensing time frames and must
refund licensing fees. These rules essentially codify the current Board practices. Cost impacts on currently licensed optometrists,
or their employers, as well as applicants for licensure will be affected as both the initial licensure fee as wel! the biennial licensure
renewal fee are being raised from $150 to $200, and $300 to $400, respectively. The fee increase is necessitated by a projected
budget shortfall beginning in fiscal 1999 of $17,800. Additional revenues to be generated during each two-year budget cycle is
expected 10 be about $33,000. The result of the fee increase then is to generate additional revenues for the Board, thereby increas-
ing state revenues, to meet this shortfall. It is not anticipated that changes to the continuing education rule provisions will increase
costs to licensed optometrists as the number of required hours is not being changed. Benefits of these rules are, for the most part,
undefinable in economic terms, as they primarily clarify the practice of optometry in Arizona. However, the single greatest eco-
nomic benefit of these rules for optometrists and applicants for licensure is the opportunity to practice optometry and derive
income from that practice,

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: Ms. Alexis Kjellstrom
Address: Board of Optometry
1400 West Washington, Room 230
Phoenix, Arizona 85007
Telephone: (602) 542-3095
Fax: (602) 542-3093

10. The time, place, and nature of the proceedings for the adoption. amendment, or repeal of the rule or, if no proceeding is
scheduled, where. when, and how person may request an oral proceeding on the proposed rule:
Date: August 21, 1998

Time: 3pm. N
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Location: 1400 West Washington, Room 250
Phoenix, Arizona

Nature: Public hearing to receive comments on the proposed rule package. The record will remain open untii August
28, 1998, at 5 p.m. to receive written comment.

I1. Anyother matters prescribed by statute that are applicable fo the specific agency or to any specific rule or ciass of rules:
Not applicable. :

12. Incerporatiens by reference and their location in the rules:
The following incorporations are made at R4-21-304(A):

1. Comprehensive Adult Eye and Vision Examination, 1994, American Optometric Association, 243 N. Lindbergh Blvd., St.
Louis, MO 63141-7881;

2. Pediatric Eye and Vision Exomination, 1994, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO
63141-7881;

3. Care of the Patient with Diabetes Mellitus, 1994, American Optometric Association, 243 N. Lindbergh Bivd., St. Louis, MO
63141-7881;

4. Care of the Patient with Amblyopia, 1994, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO 63141-
7881,

5. Care of the Patient with Primary Angle Closure Glaucoma, 1994, American Optometric Association, 243 N. Lindbergh
Bivd., $t. Louis, MO 63141-7881;

6. Care of the Patient with Age-Related Macular Degeneration, 1994, American Optometric Association, 243 N. Lindbergh
Bivd,, St. Louis, MO 63141-7881;

7. Care of the Patient with Anterior Uveitis, 1994, American Optemetric Association, 243 N. Lindbergh Blvd., St. Louis, MO
63141-7881;

8. Care of the Adult Patient with Cataract, 1995, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO
63141-7881;

9. Care of the Patient with Open Angle Glaucoma, 1995, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis,
MO 63141-7881;

10. Care of the Patient with Ocular Surface Disease, 1995, American Optometric Association, 243 N. Lindbergh Blvd., St.
Louis, MO 63141-7881;

11. Care of the Patient with Conjunctivitis, 1995, American Oplometric Association, 243 N. Lindbergh Blvd,, 5t. Louis, MO
63141-7881;

12. Care of the Patient with Strabismus: Esotropia and Exotrepia, 1993, American Optometric Association, 243 N. Lindbergh
Bivd., St. Louis, MO 63141-7881; and

13. Care of the Patient with Retinal Detachment and Related Peripheral Vitreoretinal Disease, 1995, American Optometric
Association, 243 N. Lindbergh Blvd., 8t. Louis, MO 63141-7881.

13. The full text of the changes follows;
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 21. BOARD OF OPTOMETRY

ARTICLE 1. GENERAL PROVISIONS R4.21-206,  Issuance of TPA Certificate

R4-21-205R4-21-207 Submission of feeNotice-of-grades; issuance
and display of license; surrender of license

R4-21-207R4-21-208 Continuing  Education  Reguirements: Pro-

Section
R4-21-101.  Definitions
R4-21-102.  Meetings

gram_Lriteria, and. LIocedures eduecation—reaunire-
R4A-21-103.  Fees ram Criteria_and  Procedures

ARTICLE 2. LICENSING PROVISIONS M-%GSM-EI-EOQ.stcretmnary Exemption exemption
R4-21-201.  Licensure Appheationforficense ARTICLE 3. REGULATORY PROVISIONS
RA-21-204R4-21-202 License Examination o R4-21-301.  Styles of' Optom_emc Practice; Staff Responsibility
R4-21-203.  Cousse-ofstdyinclinicalpharmacology R4-21-302.  False Advertising advertising

R4-21-203. Time Frames for Licensure. Renewal of License R4-21-303
TPA Certification. and Approval of Course of Study Warranties, Service or Oehthaimac Goods Replace~

R4-21-204. Renews] of License
.
R4-21-205. Board-Approved Course of Study fents Agreements Agreements res—in-odver tising-and

Affirmative Disclosures in Advertising and Practice;
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Vision Examination Standards: Records Minirsum
2 v Jards: ;

R4-21-304.

R4-21-305.  Prescription Standards;, Release to Patients Mini.
—= tards ol -
R4-21-306.  Low Vision Rehabilitation and Vision Therapy

RA4-21-306R4-21-307.Subpoenas
R4-23-309R4-21-308 Rehearing or Review of Administrative
Decision review-ofndministrative-decision

ARTICLE 4. PUBLIC PARTICIPATION PROCEDURES
R4-19-401.

Agency Record: Directory of Substantive Policy
Statements

R4-19-402.  Petition for Rulemaking: Review of Agency Practice
or_Substantive Polcy Statement: Obiection to Rule
Based Upon Economic, Small Business or Con-
sumer Impact

R4-19-403, Public Comments

R4-19-404,  Oral Proceedings

R4.19-405.  Petition for Delaved Effective Date

R4-19-406.  Wiritten Criticism of Rule

ARTICLE 1. GENERAL PROVISIONS

R4-21-101.  Definitions
In this Chapter, unless the-contest otherwise specified requives, the
followmg éeﬁmaﬁns—ef terms mean &h&i&app%y

“Accredited” means that an_educational institation is
accredited by the New England Association of Schools

|._-

and Colleges, Middle States Association of Colieges and
Secondary Schools, North Central Association of Col-
leges and Schools, Northwest Association of Schools and
Colleges. Southem Association of Colleges and Schools,

Western_Association of Schools and Colleges, or the
American Optometric Association Council on Optomet-

ric Education,

“Application” means forms designated as_applications

and 2]l documents and additional information the Board

requires to be submitted with an apolication,

“Board” means the Arizona State Board of Optometry.

“Incompetence” means:

a.  The lack of professional skill or fidelity in perform-
ing the practice of optometry;

b, Treatment in a manner contrary te accepted optom-
etric practices;

c.  Lack of physical or mental fitness to discharge pro-
fessional duties.

‘Licensure by examination” means the applicant has met
the examination requirements of AR.S, § 32-1724.

“Licensure by reciprocity™ means satisfving all of the
requirements of A.R.S. § 32-1723.

&

“Low vision rehabilitation” means evaluation, diagnosis,
management. and treatment. including the prescribing of
corrective spectacles, contact lenses. prisms or filters: or
the_emplovment of any means for the adaptation of
lenses,

“National Board” means the National Board of Examin-
grs in Optometry.

“National Board exam’” means the optometry examina-
tion administered by the National Board. The Board mav
approve portions of the National Board exam for pur-

poses of licensure,
10. “Topical pharmageutical asents” or “TPA” means all
externally-applied medications used to diagnose, treat,

and manage diseases of the eve and its adnexa.

[~
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11. “FPA certificate hoider” means an optometrist who has

met the requirements of AR.S. §§ 32-1722(A)(3} and 32~
1728,

12, “Vision therapy” means an individualized treatment pro-
gram  prescribed to improve or rehabilitate conditions
such as strabismus or amblyopia and to help individuals
learn. relearn, or reinforce specific vision skiils, including
eve movement control, focusing control, eve coording-
tion, and the teamwork of the 2 eves. It may include pre-
scribing of comective spectacles, contact lenises, prisms or
filters, or the employment of any means for the adapta-
tion.of lensas.

R4-21-102. Meetings

The Board shall conduct meetings witi-be-held at least 6 six times
each year at such times and places as the Board or the Governor
may designate.

R4-21-103. Fees

A. In addition to fees established by AR.S. § 32-1727, the the
Board shall charge license fees as follows fees—relating—to
lieensesnre:

I. License issuance fee: $200%156:00 in even-numbered
years and $400$306:86 in odd-numbered years.

2. Biennial lcense renewal fea: $400$356.60,

B. A person requesting public records shall pay Fhe-Board-will
eharge the following fees for searches and copies of Board #s
records under made-—pursuantteo AR.S. §§ 39-121.01 or 35-
121.03:

1. Noncommercial copy:

a.  5¢ pername and address for directory listings or 15¢
each if printed on labels,
k. 25¢ per page for other records;

2. Commercial copy:

a. 25¢ per name and address for directory listings or
35¢ each if printed on labels,
b.  50¢ per page for other records;

3. Record searches: $25:00 per hour, afterfisst-15-minutes,
with a minimum charge of $10 {this fee shall be waived
for other government agencies); and

€:4. Pamphiets containing optometry statutes and rules:
$5:00,

C. An applicant for registration or biennia! registration rencwal as
2 nonresident dispenser shall pay to the Board a fes in the
arount of $300.

ARTICLE 2. LICENSING PROVISIONS
R4-21-201.

Y

Llcensure A—ppheaﬁeﬂ—feﬁheeﬂwre

A, An angi;:ant for licensure by examination shall submit to the
Board all of the following information on a form provided by

the Board not {ater than 30 days prior to the date of the licens-
ing examination;

The appiicant’s full name.

The applicant’s place and date of birth,

The applicant’s current residence;

The applicant’s residence addresses for the past 10 vears;
The applicant’s educational backerourid;

The applicant’s previous optometric experience;

jon o o fo B
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The applicant’s previous optical experience;

The applicant’s work gxperience or occupation for the
past 10 years;

A list of the applicant’s previous state board examina-
tions;

A list of the states in which applicant is or has been
licensed and, if no longer yalid, the reasons why:
Whather the applicant has gyer been denied the right to
take 2n examination for optometric licensure by any state;
Whether the applicant has ever been refused an gptomet-
ric license or repgwal in any state:

Whether the anplicant has ever had a license or certificate
of registration to practice opfometry suspended or
revoked by any optometric licensing agency. board or
egquivalent

14. Whether any disciplinary action has ever been instituted

against the applicant by any optometric licensing agency
ar_equivalent, including any to determine whether the
applicant’s license to practice optometry should be sus-
pended or revoked:

Whether the applicant has ever been arrested for, pled
guilty 1o, or been convicted of a felony or misdemeanor
offense:

Whether the applicant has been addicted to narcotic sub-
stanges, or habituatly abused aleohol within the last 10
YEArs;

Whether the applicant is _presently addicted to narcofic
substances or habituaily abuses alcohol:

. If the answer to any of the questions in paragraphs 11

through 17 is affirmative, a complete explanation of the
detaiis, including dates;

19. The signed endorsements of 3 professional or business

2L

persons, unrelated to the applicant, who have known the
applicant for at least the past 3 vears;

A sworn staternent under ozth by the applicant verifving
the truthfilness of the information provided by the appli-
cant: and,

A photograph of the applicant showing head and shoul-
ders and meaguring 2 inches by 3 inches.

B. Inaddition to the requirements of subsection (A), an applicant
for licensure by examination shall submit or arrange to have

submitted An-apphication-will-be-considered-complete-when-it
neludes:

+:
2].

43,

&
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A completed Cempleted fingerprint card accompanied by
a separate nonrefindable fee in the form of a cashier's

check, certified check, or money order in an amount
determined by and payable to the Arizona Department of
Public Safety for the procurement of background infor-
mation,
The filing Filing fee pursuant to AR.S. § 32-1727.
Evidence of the successful completion of an approved
course of study in—elinieat-pharmacelozy prescribed by
ARS. §32-1722A)3) to include the following;-
a.  An official transcript showing that the applicant hag
passed the course or courses, if the applicant gradu-
ated from a school of aptomelry on or after April 6,
1993 or
A certificate of completion issued by the sponsoring
institution specifving the subject matter and hours
completed, if the applicant graduated from 2 school
of optometry prior to April 6, 1993,
An official transcript directly from the aceredited institu-
tion from which the applicant graduated with a degree in
optometry. A—eepyﬁf—&ﬂ—eg%ﬁ&ﬁ%ﬁikgé%iﬁefﬁ&as
specified-by R4-21-202:  The iranscripl transesipts need

=

not be filed with the application, but shal] must be filed
with the Board at least 10 ter days prior to the examina-
tion date.

6C. An applicant for licensure by reciprocity shall submit to the
Roard all of the information reg_uired by subsections (A) and
(B) not later than 60 days prior to the date of the licensing

exampination together with i-forlieensure-byrecipresity—the
fol]ow;ng additional materials:

. Completion-ofthe A State Certification form provided by

the Board completed by the agency responsible for
hcensing optometrists in the state from which the appli-
cant is seeking reciprocity, that provides the following
information

ia. Confirmation Contirm that the state accords similar
reciprocity privileges to optometrists Heensed in
Arizona;

#b. Confirmation Genfirm that the applicant has been
engaged in the practice of optometry in or under the
authority of that state for at least 4 four of the 3 five
years preceding the date of the this application;

i#He. Explanation of State the basis for and result of any
disciplinary action taken against the applicant within

the preceding 10 ter years, including censure, proba-
tion, suspension, or revocation of the applicant's
license;

d. Description of Beseribe any pending investigations

or complaints regarding the applicant;

ve. Statement State that the applicant is in good standing

to practice optometry in that stats; and

" Statement State whether the applicant is known to

have been licensed to practice optometry in any
other state and, if so, the name{s} of that stater-and,
ik :

diapnestic-pharmaceutienls:
2. The applicant's sworn and notarized statement on a form
provided by the Board that affirms to-the-effeet that the
applicant satisfies each of the requirements of ARS. §
32-1723{A)3). (4). and (6},

€D, The Board shall permit only those applicants Applieants who
fail-t¢ complete an the application or to file e transcripts

prlor to thc deadimes my—net to take an ﬁ&e exammatmn

R4-21-204R4-21-202 License Examination examination
A. An applicant for licensure shall take a written and practical
will-include-a-wrillon-examination

Fhe-Heensing examination
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1. No later than the 1st first Board meeting of a calendar
year, the Board shall will-determine announce for that
calendar year that the Board shali either:
a. Lnder pursuemt—te AR.S. § 32-1724, whetherto
administer a offer an Arizona written examination to
applicants, or andrifserwhetherto
b.  Accept aceept-inlien-thereof documentation that an
applicant has passed Board-desienated parts of the
written examination administered by the efpassing
the National Board and éesxgnate the parts of the
gxam that must be passed efExeminers-in-Optome- B

hiitl

the-examination-wiil-be-indiented-by-written-instructions:
Each The Board shall grade each written examination
subject wilkbe-graded separately, and calculate an overall
average of the subjects wiltl-be-calculated-from-the-indi-

vidual-seores separately from independently-of any prac-
tical exam score scores: All written questions remain the

property of the Board and applicants shall retorn them
satst-be-returned 10 the Board at the end of the examina- b
tion,
23. An applicant Adl-apphesnts for licensure shall complete 2
the practical examination, The gractlcal examination may
include clinical procedures and Fhe-practical-examination
willrequire written responses to questions gbout on slides
of eye conditions aﬁé—aﬁ—exafmaaeﬁ%ehmea%pfee&
dures, The Board may require an applicant to_examine €

which-may-include-an-examination-of a patient as part of
the practical examination. An applicant Examinees shall

supply any hand-held instruments or equipment needed
for use in the clinical practice examination. &

4B. An applicant who fails either the written or practical portion of

the examination and applies for re-examination in a subse-

quent vear shall retake the entire examination given in the re-

examination vear. An applicant for Any re-examination ghall e

pay the regular wilrequive-peyment-ofa-full examination fee.
€. An applicant who fails the licensing examination may appeal

the Board’s exam score determinations as follows:

L. Within 60 davs of license denial, the applicant or the
applicant’s attornev may make an appointment fo exam- £
ine the applicant’s most recent examination answers in
the Board’s office during regular business hours for a
total time of 2 hours. The applicant may take notes and
shall provide a copy of such notes to the Board to retain
and review to protect the inteprity of the examination.
Dissemination of confidential testing material is grounds &
for license denial.
An applicant shall file an original and 7 copies of & peti-
tion_for review within 60 davs after the examination
spores are tnaiied by the Board. The applicant shall type B
or print the petition that shall contain:
a. A specific statement of grading errors, i
b. Supporting evidence. and
c. The signature of the applicant or the applicant’s

attorpey.

3. If the Board affirms the original test score, the applicant

may request a hearing on the license denial pursuant 1o ¥

the provisions of AR.S. Title 41. Chapter 6, Articles 6 one-hour
and 10.

L
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R4-21-203. Time-Frames for Licensnre. Renewal of License

TPA Certification, and Approval of Course of Study

A. For each type of lcense, renewsl of license, certificate, or
approval issued by the Board. the overall time-frame described
in AR.S. §41-1072(7) is set forth in Table 1.

B. For each type of license, renewal of license, certificate. or
approval issued by the Board. the administrative comnleteness
review time-frame described in AR.S. § 41-1072(1) is listed
in Table 1 and begins on the date the Board receives an appli-
cation.

1. If the application is not administratively_complete. the
Board shall send a deficiency notice to an applicant.
a. The deficiency notice shall state each deficiency and

the information needed to complete the application
ang documents,

=

For each type of license renewal of lcense, certificate. or

approval issued by the Board. the substantive review time-
frame described in AR.S. §41-1072(3) is listed in Table 1 and

beging on the date as prescribed in subsection (D), depending
on the manner in which the Board transmits the written notice
1. During the substantive review time-frame, the Board may
make 1 _comprehensive written request for additional
information, Within the time provided in Table { for
response to a comprehensive written request for addi-
tional information, the applicant shall submit to the Board

the requested additional information, the applicant shall
submit to the Board the requested additional information,
The time-frame for the Board to finish the substantive

review is suspended from the date calculated as pre-
seribed in subsection depending on the manner in
which the Board transmits the comprehensive written
request for additional information 1o the applicant, until
the Board receives the requested additional information.
Urder A RS, § 32-1722(C), the Board may notice a hear-
ing for purposes of obtaining information for the purpose
of investigating the character of any applicant for Heens-
ing and any aspect of the application. The time-frame 1o
finish the substantive review is suspended from the date
the Board notices the hearing.

The Board shall issue 3 written notice of license. renewal
of license, certificate, or approval if the Board determines
that the applicant does not meet all of the substantive cri-
teria required by statute or this Chapter.

The Board shall issue a written notice informing the
applicant that the Board considers the application with-
drawn if the applicant does not submit the requested addi-
tional information within the time-frame in Table 1.

If the applicant meets all of the substantive criteria
required by statute and this Chapter for licensure, renewal
of license, certificate. or approval, the Board shall issue
the license. renewal of license. certificate, or approval to
the applicant. The Board shall issue a topical pharmaceu-
tigal agent certificate with g license to practice optometry.
In computing any period of time prescribed in this Section. the
day of the act, event or default after which the desipnated
period of time begins to run shall not be included. The last day
of the period shall be included unless it is Saturday. Sunday or
a.state holidav, in which event the period runs until the end of
the next.day that is not 3 Saturday. Sunday. or a gtate Holiday,
The_computation shall include intermediate Satyrdays, Sun-
davs, and holidays. The time period shall commence on_the
date of personal service. date shown as received on a certified
mail receipt, or postmark date. -

=

[+

=

fn

b. Within the time provided in Table 1 for response to R4-21.204. Renewal of License

the deficiency notice. beginning on the mailing date A,

of the deficiency notice, the applicant shall submit
the missing_information specified in the deficiency
notice to the Board. The time-frame for the Board to
finish the administrative completeness review is sus-
pended from the date the Board mails the deficiency
notice 10 the applicant until the date the Board

receives the missing information.
1f the spplication is administmatively complete, the Board
shall send a written notice of administrative completeness
to the applicant,
If the application does not contain all of the components
required by statute or this Chapter. the Board shall send a

written notice to the applicant informing the applicant
that the Beard considers the application withdrawn,

2

f
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An applicant for license renewal shall submit all of the follow-
ing information to the Board on a form provided by the Board
prior to August 31 of the year the ficense expires;

Changes in the applicant’s mailing address,

List of all practice addresses and phone numbers,
Information regarding completion of the required con-
tinuing education,

State where the applicant currently practices and date
when practice commenced.

Whather the applicant is retired from the practice of
optometry, i

Whether the applicant declings renewal of license,

Whether the applicant has heen arrested or convicted of
any misdemeanor or felony during the renewal period,

[t [0 [
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8. Sworn statement under oath signed by the anplicant veri-
fving the truthfulness of the information provided by the
applicant, and

9, Renewal fee:

B. A license is void under A.R.S. § 32-1726(A) if an applicant

does not submit a renewal application and renewal fee before
August 31 of the vear the license expires.

R4-21-205. Board-Approved Course of Stud

A. An institution that provides a course of study in didactic edu-
cation, pharmacology and clinical training in the examination,
diagnosis and treatment of conditions of the human eve and its
adnexa for purposes of A.R.S. § 32-1722(A)3) shall be a col-
lege of optometry that is accredited by the American Optomet-
ric Association Council on Optometric Education,

A college of optometry shall apply to the Board for approval
for a course of study as prescribed by A.R.S. 8 32-1722(A)(3).
The initial application for approvat shall include the following
information:

1. Applicant’s name and address;

2. Certification that the course is equivalent 1o courses pro-
vided to new graduates of the college;

Number and gualifications of proposed faculty and staff.
and

Course outline that shall include:

Diagnosis and treatment of anterior segment disease;
Diagnosis and_trestment of posterior segment dis-
ease;

Diagnosis and treatment of glaucomsa; and
Diagnosis_and treatment of systemic diseases and

gmergencies.
5, Evidence of accreditation by the American Optometric

Association Council on Optometric Education.
C. A _college of optometry that offers a course of study for pur-
poses of ARS. § 32-1722(AY3) shall rant a ceriificate of
completion or its equivalent for the course when a student

passes written examination administered by the faculty. The
written examination shall not be a take-home test.

R4-21-286. Issuance of TPA Certificate

A.  An optometrist licensed before Tuly 17, 1993, who wishes to
administer, dispense. and preseribe topical pharmaceutical
agents in practice shall submit a written request to the Board
and shall cause to be submitted to the Board evidence that:

1. The optometrist has satisfactorily completed a Board-
approved course of study required by AR.S. § 32-
1722(AX3Y:

2. The course of study meets the criteria listed in R4-21-
205: and

3. The optometrist has successfully passed the National
Board examination approved by the Board after July 17,
1993.

i

(LR

jor fe
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approvable course of study in R4-21-205. A request for
approval of 4 course shall be submitted 1o the Board not less
than 60 days prior o the date the course is offered. The time-
frames for the granting of a course approval are those in R4~
21-203.
D. The Board shall issue a certificate to an optometrist licensed
since July 17, 1993, and an optometrist who meets the require-
ments of this Section that evidences that the optometrist is
authorized to administer, dispense. and prescribe all topical
pharmaceutical agents for the purpose of examining the eve
and adnexa. and the diagnosis, treatment, and manapement of
eye conditions,
An optometris: who is denied certification in accordance with
this Section or whose course of studv is not approved by the
Board may appeal the decision by filing a written request with
the Board within 15 days following receipt of the notice from
the Board of denial of certification or disapproval. The hearing

shall be condueted in accordance with A.R.S, Title 41, Chapter
6. Article 6.

Ra-21-205R4-21-267.Submission_of fee; Notiee-of-gradess issu-
ance and display of !:cense, surrender ofhcense

fr

BA. An apphcant sha!l subm;t tothe Board the hcense issuance fee
under AR.S. § 32-1727 within Withiz 60 days following noti-
fication by the Board that an applicant has met the qualifica-
‘ﬂons for licensure,

: The Board
shal] w#} issue a license within 60 {iays following receipt of
payment,

An optometrist shall conspicuonsty display an The optometry

license or a Board-issued duplicate shel-be-conspienously-dis-
piayed at all places where the optometrist is registered to prac-

tice optometry. In addition, each optometrist authorized to use
diagnostic pharmaceutical agents or to administer, dispense,
and preseribe all topical pharmaceutical agents shall similarly
display the appropriate diepnestie pharmaceuatical agent certif-
icate or a Board-issued duplicate. An optometrist shall surren-
der to the Board all licenses, certificates, and duplicates upon
disciplinary order of the Board,

R4-2+-207R4-21.208 Continuing  Educafion  Reguirements:
Program Criteria and Procedures eduestion—requirements;

‘S

program-criteria-and-procadures

A.  An optometrist applying Esch-appheation for biennial license
renewal shall include with the application be-accompanied-by
a list of courses and a notarized affirmation by the licensee of
attendance at 32 clock hours of Board-approved courses and
programs in continuing education. An optometrist who makes
a Any materially false statement in the this affirmation shall

B. The Board shall determine that an optometrist has satisfacto- witl be subject to greunds-for disciplinary action, including
rily completed a2 Board-approved course of study. when the suspension or revocation of license.
optometrist causes the following to be submitted to the Board; B. Continuing education courses approved by, the board for
1. An official transcript mailed to the Board by the issuing renewal of a license to practice optometry are:
institution_showing that the optometrist has passed the 1. Educational courses offered at the American Optometric
course: and Association Convention or _offered at any American
2. A certificate of completion from the issuing institution Optometric Association affitiate state association conven-
specifving the subject matter and hours completed. tion;
€. An optometrist licensed prior to July 17, 1993, who js plan. 2. Seminars held by commitiees of the American Optomet-
ning to envoll in 2 course of study in clinical pharmacoiosy for ric_Association or organized regional Optometric Exten-
the purposes of A.R.S. § 32-1722 or 32-1723 shall submit to sion Program Foundation  seminars for _educational
the Board for review and approval, prior to enroliment. an out- purposes;
iine of the course or courses, name of the sponsoring institu- 3. Postgraduate courses offered by aceredited schools or
tion. names and qualifications of faculty or instructors. and colleges of optometry: ®
evidence that the course of studv meets the criteria for an
Volume 4, Issue #29 Page 1866 July 17, 1998
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4, Posteraduate correspondence courses offered by an  BC. The Board shall limit confipuing education credjt for corre-
™ aceredited college of optometry. provided that no more WM&MW
than 6 hours of continuing education credits are claimed tion courses. to 1o WNe more than 8 six hours ef-centinuing
in a single licensing renewal period; and edueation-credit-shall-be-in-corespondence-type-courses; The
5. Other gontipuing education courses or programs that are Board shall limit continuing education credit for practice map-
" based upon the following: o agement or administration to no Ne more than 4 four hours of
Ba. The programgb,a_llmaﬁha"c optometric application ontinutng-education-eredit-shali-be-in-practice-menasemento

and shall must be available to all optometrists. All administration:
program instructors shall must have expertise in the %D, An optometrist shall not carry-over hours Heurs accumulated

field in which they are Instruct mstructing. in any | eme biennial 'license pe_riod shet-not-be-carriedfor-
€b. An optometrist appiying for license renewal shall wward t0 a subsequent license period. _
" submit to the Board for approval 43 days prior to the FE. An optometrist M mﬁst submit evidence of his-approved
date the course is offered a A description of the pro- heuss-of continuing education hours with the optometrist’s his
gram content, instructors, and their qualifications, bienniai license renewal.

ro , if any, the conditions of . . . i
;ilea Eﬁﬁﬁ?ﬁ; f;i gfh I; ﬁ%nrzman d place offered must mgci-ﬂaﬂ?bm.cretmna-ry Exemption exemption

L n 1 A% et oo A. gency situations or circumstances involving extreme
HBHHEeS-to-the-mORra IO BpIEEE o hardship fo an optometrist, the Board may. at its discretion and
may; for good cause shown, reduce the number emount of
hours of continuing education required or grant an extension
of time for completion of all or part of the continuing educa-

tion requirement for a particular biennial licenstre period.

i Learning obiectives shall be reasonably and

clearly stated:
ii. Teaching methods shall be clearly stated snd

appropriate:

. B. Atleast 90 days prior to the date of license renewal a licensee
to all optometrists =+ <S-&8S..00ays PrIOrlo e date of license renewal, a licensee
iii. Attendance Shf‘““ zb?n:t er_laﬁ y who desires g reduction or extension to complete contipuing
) and students of 0 fotten dance must be provided education shall submit documentation to the Board of the
iv. Doi“me“:?“‘zi’} ola gmergency situation or cirgymstances involving extreme hard-

to those attending.

ship that prevent the licensee from complying with the con-
tinuing education requirement in R4-21-208.

Tabie 1. Time-frames (in days)

L L o
j Overall Time-frame Administrative Time to Respond to Substantive Time tg
Tupeof License = Review Time- | Deficiency Notice | Review Time- | Respond fo
frame frame Request for
‘ Additional
Information
Initial Licensure by Examination or| 80 39 10 60 10
Reciprogity
R4-21-201
Renewal of License 90 60 10 30 10
R4-21-204
Board-Approved Course of Study | 180 20 i3 ap 15
R4.21-203
Issuance of TPA Certificate 120 60 106 60 15
R4.21-206
Continuing Education Program| 120 60 10 60 10
Approval
R4-21-208
Registration _of nonresident dis-| 120 60 10 60 10
penser of replacement soff contact
lenges
ARS §32-1773
- R
ARTICLE 3. REGULATORY PROVISIONS pendent contractor and shall mey practice only under the
. oL name, which may include a trade name, by which the optome-
R4-21-301.  Styles of Optometric Practice: Staff Responsibil- trist is registered with the Board.
ity i : ) , B.  An optometrist who practices the profession of optometry as
A. An optometrist shall say practice the profession of optometry an independent contractor shall:

July 17, 1998

only as a sole practitioner, &5 & partner with other optometrists,

a professional corporation, or es an empioyee of an optome-
trist or an optometric professional corporation. In any of icsc
styles of practice, an optometrist may practice am as an inde-

1. Be solely responsible for patient examination, diagnosis
and treatment; and for the procedures useg for scheduling
and recordkeeping; and,
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2. Conduct the practice of optometry free of any control by
a person not licensed fo practice the profession of optom-
etry.
C. An optometrist shall ensure that the optometrist’s staff com-
plies with the requirements of the laws and rules of Arizona
that govem the practics of optometry,

R4-21-302. False Advertising advertising
A. An optometrist shall not make, publish, or use an advertise-

ment, printed, oral, or otherwise, that contains any false, fraud-
ulent, deceptive, or misleading representations concerning
ophthalmic goods or optometric services, or the manner of
their sale or distribution.

B. An optometrist shall only met advertise as a specialist if the
optometrist when the optometrist urless he has been certified
by the American Academy of Optometry as a diplomate in that
specialty or as z fellow in the College of Optometrists in
Vision Development. An Asy optometrist may advertise that
the optometrist has a practice limited he—hm—&s—his—pfaeaee in
some way, provided that the optometrist shall not use the term
“specialist” or any derivative of that term is-net-used.

C. The Board considers an An optometrist whose name and
address appears in an say adveriisement or directory is
deemed to have knowledge of the contents of the that adver-
tisement or directory.

'S

R4-21-3063.  Affirmative Disclosures in Advertising and Prac-
tice; Warrant;es. Service, or Onhthaimrc Goods Replacement
Agreements

A.  An Any advertisement for or by an optometrist offering oph-
thalmic goods or optometric services for a stated price or dis-
count shall clearly indicate in_the spoken word or in tvpe size
gquivalent 1o the address line within in—the—econtextof the
advertisement:

b, If for spectacle lenses or contact lenses ere—offered,
whether they are single vision, multifocal, or other,;

2. Whether the price includes the frame and lenses for spec-
tacles;

3. Whether the price includes an eye examination;

4. Whether the price for contact lenses includes ail dispens-
ing fees, follow-up care, o a contact lens accessory kit,
and, if an accessory kit is included, the specific features
of the kit;

5. Whether ey restricticns are imposed upon delivery, if
delivery time is advertised:

6. The applicable Appheable refund policy if refunds are
advertised:, and
If applicable, a statement that other restrictions zpply.

B. An optometrist whe—pfeseﬁbes—-&e&tmeﬁ—fer—a—p&aem shall
inform 2 the patient of the optometrist’s his fee policy prior to
providing sueh treatment,

C. An optometrist who refers a patient to a facility in which the

optometrist or a member of his family has an ownership or

employment interest shall advise melee-thatfact-knownde the
patient at the time of the referral.

An optometrist who charges a patient a fee for a warranty. ora

service or ophthalmic goods replacement agreement. shall

give the patient a written copy of the warranty, or service or B+

ophthalmic goods replacement agreement, that explains the
coverage and any limitations. An optometrist shall document

the transaction by making a written enirv on the patient’s

records._or by placine a copy. of the warranty. or service or

ophthalmic_goods replacernent agreement, in the patient’s
records,

R4-21-304. Vision_Examination_Standards: Records Mini-

=
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An optometrist shall conduct eve examinations in accordance
with the standards of care established by the following Ameri-

can Optometric Association practice guidelines which are

incorporated herein by reference and on file with the Secretary

of State. and no later editions:

L. Comprehensive Adult Eve and Vision Examination, 1994,
American _Optomefric Association, 243 N. Lindbergh
Blvd, St. Louis. MO 63141-7881:

2. Pediatric Eve and Vision Examination, 1994, American

Optometric _Association, 243 N. Lindbergh Bivd.. St

Louis. MO 63141-7881;

Care of the Patient with Diaketes Mellitus, 1994, Ameri-

can Optometric Association, 243 N. Lindbergh Bivd., St

Louis, MO 631417881

Care_of the Patient with Amblvopia, 1994, American

Optometric Association, 243 N, Lindbergh Blvd., St

Louis, MO 63141-7881:

Care of the Patient with Primary Angle Closure Glau-

coma. 1994, American Optometric Association, 243 N.

Lindhergh Blvd.. St. Louis, MO 63141-7881;

Care of the Patient with Age-Related Macular Degenera-

tion. 1994, American Optometric Association, 243 N.

Lindbergh Blvd., St Louis, MO 63141-7881;
Care of the Patient with Anterior Uveitis, 1994, Ameri~

can Optometric Association, 243 N. Eindbereh Blvd.. St.

Louis, MO 63141-7881:

Care of the Adult Patient with Cataract. 1995, American

Onptometric Association, 243 N, Lindbergh Blvd., St

Louis, MO 63141-7881;

Care of the Patient with Qpen Angle Glaycoma, 1993,

American Optometric Association, 243 N. Lindbersh

Blvd.. 8t Louis. MO 63141-7881:

10, Care of the Patient with Ocular Surface Disease, 1993,
American Optomeiric Association, 243 N. Lindbergh
Blvd., St. Louis, MO 63141-7881;

11. Care of the Patient with Conjunctivitis, 1995, American
QOptometric_Association, 243 N. Lindberph Blvd, St
Louis, MC 63141-7881;

12, Care of the Potient with Strobismus: FEsotropia and
Exotropiz, 1993, American Optometric Association, 243
N. Lindbergh Blvd., §t. Louis, MO 63141-7881; and

13. Care of the Patient with Retinal Detachment and Related
Peripheral Vitreoretinal Disease. 1995, American Qpto-
metric Association, 243 N. Lindbergh Blvd., St. Louis,
MO 63141-7881.

An optometrist shall establish and maintain a complete and

legible record of each examination including all findings. The

Board shall consider an illegible record fo be an incomplete

examination. An_optometrist shall assure that a The patient
record reflects recerd-shall-reflect the name of the person who

makes each entry and is sheli-be maintained by-the-optometrist
for at least 3 five years after the last contact with a the patient.
The patient record shali include:

1. Complete case history; a

2. Visual acuity of each eve: entering, and best corrected;

i
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Ocular health examination:

Assessment of intraocuiar and extraocular muscle fune-
tion;

Obigptive or subjective refraction of the eves:

Diagnosis, freatment, and disposition:

ol

8 il g

The type and dosage of each use of a diagrestie pharma-

ceutical agent:

Any final prescription given; angd

Any presrem—of corrective procedure program pre-

scribed.

C. An optometrist who discontinues practice for any reason shall
arrange for patient records to be available to 3 patient the
patients for S five years and shall notify the Board of the per-
manent location of patient records from that practice prior to
discontinuing the practice being-diseontinued. An optometrist
who acquires or succeeds to a the practice or patient records of
an anether optometrist who has discontinued practice shall
maintain the records or make arrangaments for the records to
be available to a patient the-patients for 3 five years after the
practice was discontinued.

D. An optometrist shall, upon written request of a patient, trans-
mit a copy of any-er-ati-of the patient's requested records to
any designated person. The optometrist may charge a A fee

to cover clerical and mailing costs, and The
optometrist shall maintain a record shat-be-maintained of the
transfer for 5 five years from the date of the transfer.

R4-21-305. Preseription Standards; Release fo Patients Mini-

e
[ go

smam-preseription-standardsr-release-to-patients

A. An optometrist shall not charge a the patient a asy fee in addi-
tion to the examination fee as a condition for release of the
patient's prescription. An Fhe-requirements-for optometric pre-

scription shall inciude preseriptions-are:

1. For ophthalmic lenses other than contact fenses:

a.  The refractive power of the lenses:;

b. The inter-pupillary distances;

¢. The printed name of the optometrist, the location of
the office, and the signature of the optometrist:; and

d. The date of the examination.

2. For contact lenses:

a. If a patient who has not completed a trial period
appropriate under the circumstances desires to have
a prescription, the prescription need only contain the
information tequired for ophthalmic lenses other
than contact lensess:

b. If a patient has completed 2 trial period appropriate
under the circumstances for the lenses prescribed, all
information necessary to accurately reproduce the
contact final jenses:

¢. The printed name of the optometrist, the location of
the office and the signature of the optometrist:;

d, The date of the examination, and the ¢xpiration date
of the prescription and the number of lenses that can
be dispensed priot to the expiration date.

3. Fortopical pharmaceutical agents:

The date of issuance;

The name and address of the patient;

The name, strength, and quantity:

The directions for use;

The neme and address of the preseribing optome-
The written signature of the prescribing optometrist,
The topical pharmaceutical agent certificate number
of the prescribing optomgtrist; and

Two adjacent signature lines, under the left of which
are the printed words “dispense as written”, and

o e e

g
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under the right. the printed words “substitution per-
missible”,

34. AAny prescription may include additional information as

the optometrist considers deesns necessary er-appropriate.

B. An optometrist who dispenses or directs the dispensing of oph-
thalmic materials shall ensure that prescriptions are filted
accurately-and-with-quality-worlimanship.

C. An optometrist shall be meke-his-serviees available to verify
that a bis prescription written by the optomstrist but filled by
another provider of ophthalmic goods has been accurately
filled. The optometrist may charge a fee for verification of the
accuracy or quality of ophthalmic goods dispensed by another
provider,

R4-21-306. Leow Vision Rehabilitation and Vision Therapy
Ar optometrist may employ any obiective or subjective means or

methods other than surgery. to diagnose or treating with topical

harmaceutical agents any visual. muscular, nenrological or ana-
tomical anomaly of the eve. The optometrist may use any instru-
ment or device to train the visual system or correct any abnormal
condition of the eye, ingluding the use of low vision rehabilitation

and vision therapy,

R4-21-306R4-21-307.Subpoenas

‘The Board shall approve ail A¥ summons and subpoenas issued by
the Secretary or the Executive Director of the Board in connection
with Board investigations or disciplinary proceedings pursuant o
Title 32, Chapter 21, i

R4-231-307R4-21-308.Rehearing or Review of Administrative
Decision revi indsteat i
A. Except as provided in subsection (G), any party in a contested
case or appgalable agency action before the Board who is
aggrieved by a decision rendered in the case may file a written
mation for rehearing of the decision with the Board not Jater
than 30 ten days after service of the decision. The motion shall
specify the particular grounds for the rehearing. For purposes
of this subsection subseetion a decision is shall-be-deemed-to
have-been served when personally delivered or mailed by cer-
tified mail to a the party at the party’s his last known residence
or place or business.
B. A perty may amend 4 motion for rehearing under this Section
at any time before it is ruled upon by the

Board. A response may be filed within 10 ten days after ser-

vice of the seeh motion or amended motion by any other party.

The Board may require the filing of written briefs upon the

issues raised in the motion and may permit previde—for oral

argument. : .

C. The Board may grant a 4 rehearing or review of the decision
for any of the following causes materially
affecting the moving party’s rights:

1. Irregulesity in the administrative proceedings of the
Board, exits hearing officer, or the prevailing party, or in
any order or abuse of discretion, whereby the moving
party was deprived of a fair hearing;

2. Misconduct of the Board, er-its hearing officer, or the
prevailing party.

3.  Accident or surprise that whiek could not have been pre-
veated by ordinary prudence;

4. Material evidence, newly Newldy discovered, muterial
evidence that which-eould-not with reasonable diligence
could not have been discovered and produced at the orig-
inal hearing;

5. Excessive or insufficient penalties; %
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6. Error in the admission or rejection of evidence or other
errors of law occurring in the course of an at-the adminis-
trative hearing;

7. That the decision is not justified by the evidence or is
contrary to law.

The Board may affirm or modify the decision or grant a
rehearing to all or any of the parties and on all or part of the
issues for any of the reasons set-forth in subsection (C). An
order granting a rehearing shall specify with particularity the
greund-or grounds on which the rehearing is granted, and the
rehearing shall cover only those matters se-speeified.

Not later than 30 ter days after the Board jssues a decision is

rendered, the Board may on its own initiative review or order 2

rehearing of its decision for any reason for which it might have

granted a rehearing on motion of a party, After giving the par-
ties or their counsel notice and an opportunity to be heard on

the matter, the Board may grant a motion for rehearing for a

reason not stated in the motion. In either case, the Board order

granting the sueh rehearing shall specify the grounds therefor.

When a motion for rehearing is based upon affidavits, a party

making the motion shall serve the affidavits they—shall-be

served with the motion. Within 10 days after service an An
opposing party may within-ten-deys—safter-such-sesviee serve
opposing affidavits;, The Board may extend the 10 day period,
not to excecd 20 davs whw%peﬁed-may—%e—ea&eaéeé—fef—aﬁ

8 3 rd for good
cause shewn or Mp_gm by wnttcn stnpulatzon of the parties. The

Board may permit reply Reply affidavits mey-be-permitted:

If;-+n-a-particulardecision; the Board makes a specific finding

in a decision that the immediate effectiveness of the decision is
necessary for the preservation of the public peace, health, or
safety and that a rehearing of the decision is impracticable,
unnecessary, or contrary to the public interest, the Board may
issue the decision mey-be-issued as a final decision without
opportunity for a rehearing. If a Board decision is issued as a
final decision without an opportunity for rehearing, 2 party
seeking enyappheation—for jud:ctal review of the decision

shall make application to the superior court be-mede within the
time limits permitted for application for judicial review of the

Board's final decision.
The terms “contested case” and “party” have the same mean-
ing as in A.R.S. Title 41, Chapter 6.

ARTICLE 4. PUBLIC PARTICIPATION PROCEDURES

stricken through but legible. and any new language shall
be underlined,
For the repeal of a current rule, the citation for the appli-

cable A.A.C._number and title of the rule proposed for
repeal;

The reasons a rule should be adopted. amended. or

repealed, and if in reference to an existing rule, why the

wile is inadequate, unreasonable, undoly burdensome, or

otherwise not acceptable. The petitioner may provide

additional supporting information, including:

Any statistical data or other justification. with clear

reference to an attached exhibit:

b. An identification of what persons or segment of the
public would be affected and how they would be
affected: and

If the petitioner is a public agency. a summary or

relevant issues raised in any public hearing, or as

written comments offered by the public.

For a review of an existing Board practice or substantive

policy statement alleged to constitite a rule, the reasons

the existing Board practice or substantive policy stafe-

ment constitutes a rule and the proposed action requested

of the Board,

7. Foran objection to a rule based upon the economic, small
business. or consumer impact evidence that;

a. The actual economic, small business, or ¢copsumer
impact sigpificantly exceeded the impact estimated

in_the economic. small business, and consumer

impact staternent submitted during the making of the

rule: or

The actual econormic, small business. or consumer
impact was not estimated in_the economic, small
business, and consumer impact statement submitted
during the making of the rule and that actual impact
imposes a significant burden on persons subject to

the mle.
8. The sienature of the person submitting the petition,

i
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R4-21-403. Public Comments
A. Qnor before the close of record, a person may comment upon

a rule proposed by the Board by submitting written comments
on the proposed rule or upon any other matter noticed for pub-

lic comment in the Arizong Administrotive Register to the
Board,

. i . B. The Board considers a written comment submitted on the date
R4-21-401.  Agency Record: Directory of Substantive Policy it is received by the Board, except if a comment is mailed, the
Statements . . . ) date of receipt shall be the postmarked date.
The official rulemaking record and directory of substantive policy ¢ The Board shall consider all written comments that conform
statements is located in_ the office of the Board and may be — with AR.S. § 41-1023
reviewed any week day, 8 a.m. until 5 p.m.. except state holidays, S *
. . i R4-21-404. Oral Proceedings
R4:21:402. Petition for Rulemaking: Review of Agency Prac- A, A person requesting oral proceedings. as preseribed in AR.S.
tice or Substantive Policy Statement; Objection to Rule Rased § 41-1023(C), shall:
Upon Economic, Small Business or Consumer Impact 1. File the request with the Board:
A. A petition to adopt. amend, or repeal a rule or to review an 2. Include the name and current address of the person mak-
existing agency practice or substantive policy statement that ing the request. and
the petitioner alleges to constitut 4 rule, pursuant to A.R.S. § 3. Refer to the proposed rule and include, if known. the date
41:1033, or to object to a rule in accordance with AR.S. § 41- " and issue of the Arizona Administrative Register_in
1056.01. shall be filed with the Board as prescribed in this which the notice was published.
%WW%W £1he pefitioner. B. The Board shall record an oral proceeding either electronicaily
> WWWWH sage of or stenographicaily, and any cassette tapes. trangcripts, regis-
£ W ters, and all written comments received shall become part of
Lhe Proposed rule; L the official record.
4. Forthe amendment of a current rule, the citation for the C. The presiding officer shall utilize the following suidelinss to
applicgble Arizona Administrative Code pumber and rufe conduct oral proceedings:
title. The request shall include the specific Janguage of L. Registration of attendees. Registratiof of attendees shail
the current rule, any language to be deleted shall be be voluntary.
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Regisiration of persons intending 10 speak. Registration
information shall include the registrant's name, represen-
tative capacity, if applicable, a notation of the registrant’s
position with reeard o the propesed rule and the approxi-
mate length of time they wish to speak,

Opening of the record. The presiding officer shall open
the proceeding by identifving the rules to be considered
the location. date, time, and purpose of the proceeding
and present the agenda,

A statement by Board representative. The Board repre-

sentative shall explain the background and general con-
tent of the proposed rules.

A public oral comment period. The pregiding officer may
limit_comments to a reasonable time period, as deter-
mined by the presiding officer. Oral comments may be
limited to prevent undue repetition.

Closing,_ remarks. The presiding officer shall announce
the incation where the written public comments are to be

B~

The name and current address of the person submitting
Identification of the proposed rule;

The need for the delay, specifying the undue hardship or
other adverse impact that may result if the request for 2
delayed effective date is not granted, and the reasons why
the public interest will not be harmed by the later date:

and
4. The signature of the person submitting the petition.

B. %e Board shall make a decision and notify the petitioner of
the decision within 60 days of receipt of the petition.

R4:21-406, Written Criticism of Rule
A.  Anyperson may file » written criticism of an existing rule with

the Board,
B, The criticism shall clearly identify the rule and specify why

the existing rule is inadequate. unduly burdensome, unreason-
able. or otherwise considered to be improper.

o

=

sent C. The Board shall acknowledge receipt of any criticism within
T 15 days and shall place the criticism in the official record for
R4-21-405. Petition for Delaved Effective Date review by the Board under AR.S, § 41-1056,
A _person wanting to delay the effective date of a rule under
ARS..§ 41-1032, shall file a petition with the Board. The
petition shall contain:
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